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' BRIGESTS OF RECENT OPINIONS 
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-s Other foods are prepared under pat- 

















...Patents... 








By Harry Sommers ut “clinging” to the skin. 

af Mendis The family breadwinner uses pat- 
EDITOR'S NOTE: This is the first ented appliances at the office and in 
of a sertes of articles by Mr. Som- the factory. After the day’s work is 
mers on the subject of Patents. 
Further articles will be published in | tte will enable us to see our favorite 
screen stars in films produced and ex- 
hibited under the protection of pat- 
ents. When we have retired for the 
evening and are sound asleep, we still 
‘ : ‘ make use of patents, for our mat- 
pene i ne which the tresses and springs are of patented 
Heres Mffice functions the menu 1) construction and the pillowcases are 
cluded strawberries which had been | made of materials prepared and ster- 
preserved for months by a patented ilized under patented processes. 
process of “suspended animation” | Although various articles display 
and pecans from a patented pecan | their patent numbers in seven figures 
tree. There were vases filled with | (more than two million patents have 
patented flowers and cigarettes pre- | been issued in the United States) the 
pared under patented processes. average person docs not take an ac- 
well-known radio artist entertained tive interest in patents until he makes 
an invention of his own. The ques- 
tion then arises “how can I patent 
my invention?” The inventor usually 
consults a Patent Attorney who will 
have a “preliminary examination” or 
search made in the Patent Office. The 
Patent Office is housed in the seven 
stories of the north rectangle of the 


done, a trip to the neighborhood thea- 


future issues of the New Jersey 
Law Journal. 


At a banquet recently held in Wash- 
ington in commemoration of the cen 


with a violin of patented design. 
Although the “patent” feature of 
the banquet was carefully pre-arrang- 


ed, the use of patented foods and 
products has become so definitely a 
part of the agendum of the average 
American as to pass unnoticed. Milk, 
cereals and bread are subjected to 
“Vitamin D” patented processes. | pammoth Department of Commerce 
3uilding at Fifteenth and E Streets, 
n Washington; the search room oc- 
cupies almost the entire north front 
appetizing. The grocer’s shelves are) of the first floor of the building along 
lined with articles sparkling in pat- E 


nted processes to increase their vit- | ; 
in content and make them more} 





; 3 Street, covering a floor area of 
ented “Cellophane” wrappers. We usg , ~~ auare feet. In this room cop- 
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ae : “* ies of ‘tne two million Unite 
Our clothing is made in patented de- , 
. . Pes patents are arranged according to 
signs, by patented machines. The . god , 
- hea ‘a the various classes of invention. A 
housewife’s tasks are lightened by a ; 
; OE ‘pies search made under the proper classi- 
hundred and one patented appliances, , ji ‘ 
; ; . .’ fication will disclose any patents cov- 
from the patented can opener which ; : % 
- ; ; ering the same idea. If no patent can 
its the lid smoothly and_ rapidly : . ; ; : 
. . rei ” be found showing the idea, the pre- 
the edge, to the willing and un- ti 4 ; ee 
‘ . Pparation of i1¢ yatent application 1s 
tiring kitchen slave—the washing : As PI 
ceeded with. The Patent \ttor- 
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: e : - ent, a description of the inventio 
the day, “Junior yruises himself |, ~ 


laims” setting forth the features 





hile upholding the traditions of his : . 
7 ; er ‘ be covered by the patent, an oath, 
n the neighborhood i] A ™,. : : 
,,,and a drawing. The inventor signs 
antiseptics will | | , ; 
é the application and it is forw; te 
4 patented ath 1 0) I in Je Lor irded ) 
the Patent Office. If all formalities 





over the wound. : if 
‘ 49 peen met, the applicatior S as- 
may be neatly removed with- 5 sini en oe 
signed a filing date and serial number 


it is received by the Pat 


New Federal Court Rules; ofiice. 1: is then a “pending ap 
Cause Conflict pel or, as it is more popularl 








ent pending”. 
j nis, EXAMINING THE PATE 
Apparei flict APPLICATION 














( While [he examination of patent appl 
bs cations is performed |} 
700 “Examiner thi. the Patent 
> rT; al oo 1 1 
fecid Office, who | I 
r ress decides “te é 
- caedias ateil of clerical aides. The 
7 fists assigned to 65 “Divisions 
t statut “~ 
atent Office covering the 
re s to gearl, . ; : : 
aie - f fields of invention. Each divisior 
. ; copies of all patents relatir 
3 ; ; field of examination, properly classi 
was illustrated when th ae a 2 } 
: : sas fied. The average division is in charge 


Court of Appeals for the District 


is : ; . of a “Principal” Examiner and ten 
Columbia cited the rules as a reason 


P “ “Asgistant” Examiners. Practically 
eee aongene its own Previous ail of the Examiners are college grad- 
procedurai ruling contorm with uates, a large proportion holding de- 
precedents followed in other circuits grees in both law and science. They 

The case was one in which the d 


are collectively skilled in every Art 
fendant had sought to appear special- Known to mankind and must pass an 
ly to offer a motion to dismiss and t examination considered the most rig- 
orous given under the Civil Service 
lower court’s judgment as to the Commission. The examination is so 
sufficiency of the bill, he had entered giffcult that seldom do more than 
a general appearance. The District one-fourth of the candidates pass. 

Court held that he did so, bift Court When a patent application is re- 
of Appeals, following its own prece- ceived by the Patent Office, it is re- 
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dent of 20 years’ standing and point 
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—__—_ apply under the new rules, ordered a 
ed on Page 2, Columh 3) | reversal 


ferred to the proper division and is 


and may act on its own motion ing out that the same principle will there assigned to an examiner who 


(Continued on Page 3, Column 3) 
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Arthur Hammersley. 


PROGRAM OF STATE BAR CONVENTION — 


FORTIETH ANNUAL MEETING 
NEW JERSEY STATE BAR ASSOCIATION 


FRIDAY, JUNE THIRD 


7:30 P. M. 
Room. 


Because 


FORTIETH ANNUAL DINNER 


The Association will hold its annual dinner in the Renaissance | 


Dinner Tickets for guests and members will be $3.50 each 





pL J. h 
' Attend Your Con 
| June 3, 4— Atlanti PROGR 































(eee Specialists in all 


> of confusion caused by late reservations for the 
linner last year the committee earnestly requests each | | TITLE COMP) 
nt early 
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Camden, N. 4. 
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10:00 A. M. The first session will be held in the Surf Room : 
Nomination of Officers —— William W. Evans member to return the Reservation Card at a very 
Election of Officers dat Seating rdance with reservations receive Mortgages & Certif;, 
Treasurer's Report ‘ Joseph J. S by Friday or k, : Straus &@ Prudence 
Secretary’s Report seinarinenetnncsttinnit i Presic Morrison, Jr v8 preside - 
y es ‘ I Guest Speaker w Hon. Ignatius M. Wilki: A.41 Mortgage Participations lt < 
Committee Reports: LL] L D.D fe I BANKS & TRUST COM, 
Admissions : D Prote 
4 arter ) r - J Ir B - Tusti atinl } 
A r Amer! T 
Ess ty | TERLING INVEST C. 
Pra . ‘i 42 Broadway. New Yp, 
[To St S 
W., | \ Bell Teletype N. Y. 1-125, 
P —_— 
. $$ 
5 Building and Loan §} 
SECTION MEETINGS ; 7 B & L_ SHARE 
2:00 EXCHANGE Be. 
2 . ‘ “4 a + T 4 
3:30 IP —— ———___—_—— 
4 0O P M | N 
8:00 P.M CURRENT DECISIONS NATIONAL SURETY CoRPORATIC\ 
es Specializing in the Execution of 
\ - Fiduciary and Court Bonds 
“ 60 PARK PLACE, NEWARK Mitchell 2.87 STA 
| : Cash Paid for Building and Loan Sha 
WE SPECIALIZE IN APPRAISALS ON BUILDING AND Ee 
LOAN SHARES FOR INHERITANCE TAX PURPOs:S «4 
FRIED & CO., Inc. £& 
R 1172 RAYMOND BLVD. Mitchell 2-2239 NEWAREE 
I 
I 
Pp > 
= a 
Dist: - TITLE INSURANCE 
SATURDAY JitNT FOURTI = SEY 
10:00 A. i | A i888 50 YEARS 1938 
ee a Insurance of Titles to R 
( ce a SURPLUS TO POLICYHOLDERS OVER §$1,000,000.00 
= Financial Statement on Request 
Jur - 
| est (lersey Gitle 
= 
= 
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I Pe: 3 ~ Mond Apri 25th next 
Py nt’s Addres —_ Willian oulien a 
Induction of New President Novel Picketing Plan 
oo P. M I M Ih > j 

jutige Fe ese Restrained 

2:00 P. M. G | nament at th Country Club of Atlantic ¢ - 
Northficld. Make gements at reg lest 

I Ang CNS I 
. CO-operation... . 

Our institution ¢g es with mem ers . 
of the New Jersey Bar in its administration of estates : \ 
and trusts, thus maintaining very friendly relationships. by six “newsboys” in one block and 

Poy a} y el +77 +! ity. and aa: * 

MORRISTOWN TRUST COMPANY [| |. jou oss purticuler state, then 
MORRISTOWN, N. J. it looks to Superior Judge Emmet H 

MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION Wilson like th something els 

| than th ale newspapers 
— I Court according found tw 
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s FRANKLIN str tor go yer Ts Fes 
509 ORANGE STREET NEWARK. N. J. mie ke the smal cone 
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Third & Market Sts. 
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-— naper hawkers in contempt in con- 
nection with a labor injunction re- 


_— INSURED | _ 

J sale of newspapers relatit g to the 

r ispute except in the custom- 

Prompt efficient service free from needless techni- ry manner of vending newspapers 
cality. Forwarding commissions to attorneys. eee +] 


MORTGAGE & TITLE GUARANTY CO. voted to the controversy so long as 





A e\tatement of Policy 


HE Fipetitry Union Trust Company = 
I has long emphasized to individuals 
planning to name this institution in a , 


fiduciary capacity that the individual's 
own counsel! will continue to be em- 


IN: 


NE 


ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


‘ 
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Neewark .. . East Orange 
- +» NEW JERSEY... 


MEMBER FEDERAL DEP 
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29. Lawrence L. Crispin 


Julius Sklar the petition, the Court of 





30. William R. Morrison .. 


: Appeals 
W. J. Morrison, Jr. pointed out that at 





common law 








31. James J. Farley 
32. Abraham Levitan . 


Herman Winard neither 
~< Herman Winard 


a county nor county commis- 





sioners can be held liable under such 





33. David H. Marhowitz .. 


Julius Sklar | circumstances, the erection and main- 





Philip L. Lipman 











Respectfully 
F. Morse 
Mary 
Joseph 


H. A. Hyett | tenance of jails and workhouses be- 

: . Joseph Halpern ing governmental functions. And 

sass Francis V..D. Lloyd | since the Legislature in its wisdom 

ee leyere Edward V. Ryan | had never seen fit to enact a statute 
ee een ene eI aren ers Edward V. Ryan | allowing compensation for hardships 
ere | suffered in durance vile, the plaintiff 


must of endure this sling 


and arrow of out 


Archer, Jr. necessity 
C. Durr 
Harrison 


rageous fortune 


(Besser v. Board of Commissioners) 














CASH PAID FOR 


BUILDING & LOAN SHARES 
Quotations Cheerfully Given 


JERSEY TRADING CORP. 
45 Branford Pl. Newark, N. J. 
MArket 3-2484 . 
































Hiram Steelman x, 
Da Armstrong, Chairman Advisory Editorial Board 
William D. Lippincott, Ex-officio | To Meet 
PATENTS No Recovery For Man The first Mead a meeting of the 
° Advisory Editorial Board of the New 
Page 1 Attacked By Jail Mate Jersey Law Journal will be held at 
an alah Mais: Mees ; oe the Ambassador Hotel in Atlantic 
og resales onder and . Qe Pigs , a Ww tig F _ “*9" City on Friday, June 3d, at 6 P. M 
Ke up gular or and njured in Jail When Fellow 7 . ca r 
ra ‘ s If he ” P Pas é ; 1 ba "| : The editorial policy of the New Jer- 
‘iinaihassetianas _— ai " resoner fad @ Fit sey Law Journal will be outlined for 
hinds pater g the s idea Zanesville. O. (CCNS) Ohio’s | the coming year- 
e writes a letter (called an “office | Fifth District Court of Appeals | PERSONAL AL 
ac Pa Attorney, loesn't propos » le ard case 
: ‘ : Big : sani a = r i to let o hard cose! Samuel I. Rothbard has announced 
, : sgt econo T Pity 8 the removal of his offices to the 
nite chitin danion Of tin piled t was a hard case, all right — al eT ee 
) t pi Ir the patent ; Raymond-Commerce Building, New- 
: : dumped in the hoosegow because | : ‘ 
r study view of the examiner's re er? ark, where he will continue in the 
; ; didn’t make his alimony payments | ih lemtiatiices ial ele claliiaie 
a 2 plicated invention is|and there assaulted by a fellow | S°"CT* Prat py a ae aint 
Pe es oa TP reins Sere — : in the law of labor disputes, general 
iven is often called ner who suffered from epileptic|,... |. . 
: fit eet litigation, appellate work, and acting 
Vhere it appears | fits—but the court remained t seat 
= nd Obin’s court semained’ nite is trial counsel. 
I justified in } F ' act sizaniscion oh esc = ————s 
a ne wit, no recovery from the count 
IK Ay) T! nininti® - rdi: ¢ Ps nit 
The plaintiff, according to an opin- Building and Loan Shares 
nl ires ' } nde in 1, east 
a ae oo wa by judge C ( Title and Mortgage Certificates 
ait ‘o . i Int! ed Bought -- Sold 
ity jail i KOELLNER &@ GUNTHER, Inc. 
r ar there | ! 40 Clinton St., Newark 
- wl I eed t Telephone MArket 3-0191 
i 1 j ) pl f ‘ 
I 1 bed ‘ ‘ 
on Residuary- 
I beca Trust Estates 
ss lo From $5,000 to $100,000. Suitable 
1 FF Bie L plan’ {or payment up to maturity 
. of trust. Legal inteF?: ay reason 
( t $50 able initial charge. 
. action of the tria) EASTERN FUNDING COMPANY 
( ae PAT 1420 Walnut St. Philadelphia, Pa. 
I patent contains a EISELE, KING & STUDDIFORD 
g CLINTON STREET 
NEWARK, N. J 
{ 14 ¢ ; 
{ [BEF HARRY \ AV GENBLICI 
pie I o IAMES © rUDDIFORD 
: BENJAMIN FEINBERG 
+} ’ * 
I BONDS — rocks 
/ ] j 
S / } ] / ] 
/ 1ERI } } 
: H OFFICI a 
SWICK. RED |] ix. 3 7 
PLAINFIELD 
1 P For centuries men have pooled their resources 
> Pat for mutual security. 
sega That's exactly what family providers are 
-_ Official ¢ a doing when they insure their lives. 
tay n c They are, in truth, protecting each other. 
€ T pliant ana 
xg I separate 
numbered and examined by special 
Divisions” within the Patent Office 
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eat 
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BLUSHING ROSES? 
Both the veek s N 
Journal have i irge part been taken up by t re] 
and sections of t N ev State I A ssciatior I 
the results of ener; nded and 
on the part of son iy 
= the.coram ities and section ofticials True, it is that 
work of a committee falls upon tl hould 
members. sometimes 
mittee member after S 
ciation that the report must S 
prepared, becomes 
activity Tl t 
it is worth. It 
submitted the State Bar A t 1 1s 
show a great ck 
the committ ’ 
be ac tel iterpre 
times | 
met ¢ S 
m t 1 t eT | T nN t D T n v I 
Member Hip 6 S € 
but th i mi s 1 
I ( I 1, then the S eir 
vill n ‘ | hm 
and reports of the official family. The experiences P 
shown how important it that all members of the ass n and 
bar should be familiar with t! tudies and recommendations of the vari 
committees and sect has been the charge in the past, 
at annual mecting ! t, members dis] : 
and nothing of importance ever happens. All members of the Associati: a 
and the bar should tl uote tnesioen tr 4 , res 
know what their tl mend to ther Th : 
many of the reports 1 Some are informat thers precent 


challenges. All deserve 
Nor should interest nd t ' . ¢ lin Th = pl 


attend the convention should , air = 7 
disagree and to make then they ac on 
type form of convention ma 
extreme, as it has been in the t troy all chance of achi 
the objects of the associatio1 \ H 
annual meeting might well pay 
problems confronting the bar 

The Junior Section of the As , = , 
mittee, which might effectively be du ; ‘ ie 
purpose of this committee is to k tracl 
reaction contained in the Section’s commit reports 
them alive until the action is taken This is des i 
familiar charge that “reports are filed and nothing is 

The reports of the Unau red Pr 
Committee on Practice and Procedutr 
Appellate and Superior Jurisd Com: 
dons, the Committee on Coop ht Ne \ 


the Junior Section and the W. P. A. Committee 

particularly illuminating and indicate that serious atte 

to important problems of the bar by these groups 

Committee on the Status of Women is an interesting survey of som 
] ast nent 


espects of the question of equal rights for women. Bu 


jt 


significant report is chat of the Committee on Americanization Neaffirn 


ing concepts of Americanism and the duties of Amer 





| New Jersey Law Journal 


The writer does not propose to! 
onsume the valued space in your | President, William D. Lippincott, 35 North Fourth Street 
Allen B. Endicott, Jr., Guaranty 


columns necessary for an exhaustive 
discussion of the subject selected, 
nor does he pretend to be adequately 
prepared or sufficietly learned to do 


t 
14 


space and learning would reduce 
these observations to one sentence 
were it not for the tremendous im- 
portance of immediate action. 











It is widely -d that appoint 
Ty le | 
ents te ( Appeals 
ire imminent. Several vacancies have 
ed by resignations, and re- 
r { gre lia 1 i add 
e lengt th € her 
‘ em ‘ in 
iffected t 
' 
vho ¢ es f distinenis 
€ t 1 
r ter 1 e 
T S é vy} A 
tT eT i st t us 
reoii la} 
requires no elaborati I é 
1 , 
general considerations be 
: . 
€ i é e pr 
uestion is—what will t Bar do if 


and when the man or men selected 


t the 





€ s [ r se 
. the } who possess a 
ne - | 
pI W 
r. Ma en sul 
¢ whil 
whos S 
t r ow rig S 
ibout t 
r es most 
é 
Tyranny and des g 
to our thoughts in a day and a 
I | so far removed from 
he sm s} nd s é 
t s I is e said 
it nN ¢ r “4 t S 
\ ipt h 
the bench and 
isides do more t 
justice than the mbined wisdom 


the ages. 














What deters the members of the 
Bar from exercising their sacred 
luty ppose a j -al apy tme 

I e el1ey t be inin t 
| + 
I n " 
ne e Cc e fr ce ¢ 
e str iy Ww s 
groups Am 
“TC ince I con 
‘a 
govert llowing liber 
SOC s would mean hing 
s hings licta 
1¢ American Bar Association together with th 


gram of the Junior Bar Conference 
S 






tion work would be one of 


uld make to the body politic. 


ss co 
Thus we see the wide range « 

t State Bar Association. Will they 
1€ rd tter - ner T } 


First Vice-President, 


dicial District (1941), L 





William D. Lippincott, 











NEW OFFICERS NOMINATED TO HEAD » 
JERSEY STATE BAR ASSOCIATION 





The nominating Committee respectfully submits the 
tions of those to be elected at the annual meeting in June, 1938: 
OFFICERS 


Second Vice-President, Sylvester C. Smith, Jr., 97 So. Main St 
Third Vice-President, Milton M. Unger, 11 Commerce St 
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DIRECTORS 
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been issued and returned unsatisfied, 
this suit was instituted against the 
fendant, the insurer of the wrecker 
the assured had breached certain war- 


his business 














This bank believes that complete cooperation 
with attorneys is essential in all estate work 
—i the interests of the public are to be best 
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| tuted a suit against his brother and | $6,000, $1,500 in cash and the balance 
|the employee and recovered a judg-|in jewelry and building and loan 
ment of $6,080.85. Execution having | shares. She returned 


for a while and in March 1934 open- 


ed similar store of 
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Chancery seeking to have it decree¢ 
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Res Ipsa Rule Is Attacked 
By Judge 















that she had an interest i 


her husband 


, ee . 
nothing more than a statement that | which was tested and inspected, ana 
‘the obvious is self-evident. no proof that it might not have been 

If the thing itself speaks, the Court 
continued, “let it talk English! If a 
barrel of flour rolfSout of a second- 


cracked in transportation to plaintiff's 
office. Among the various possibili- 
. - 1. | ties the defends i require 
story warehouse window and falls)‘ e defendant is not required to 
on the head of a passerby, it is not be primarily responsible, Judge O’- 





| the self-rising quality of the flour} Dunne held. (Richardson y. Coca- 
|that made it jump out and crown the | Cola Bottling Co.) 


ne|forgotten man. The facts sugges: | — 

riq 

| negligent in leaving the door open | MECHLER & co. 
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‘/and the barrel on its side instead of B & L SHARES 
+ it } 4 
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cding in the present case that | Building & Loan Shares 
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wee pset nd r efficier di- 
aihed. aly ducell the CoenXik Jerome Heyman 
Re ee eee a 31 CLINTON STREET 
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WORKING TOGETHER 


...forthe clients best interest 





When consulted by an individual on fiduciary 
matters, this bank recommends that all 
legal work continue to be done by his own 
attorney. 


Our Trust Officers desire to work with 
members of the New Jersey Bar in full 
harmony. Only by so doing can the clients 
best interests be served. 


~ COMMERCIAL TRUST Co. 


OF NEW JERSEY 


15 Exchange Place, Jersey City, N.J. 





[EMBER FEDERAL RESERVE SYSTEM 
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Tue Gourt Press 


extends 


GREETINGS and 
CONGRATULATIONS 


to the 
NEW JERSEY STATE BAR ASSOCIATION 


We pay tribute to this fine association, upon 
its steady growth, the enviable position it 
maintains in our community and upon its 
noteworthy civic achievements. 


For many years, the Court Press has 











served the legal profession with the 
finest type of law printing—efficiently 
—accurately—and economically. 

We are thoroughly familiar with all 
the rules and procedure in the several 
Circuits, in the matter of law printing. 


Rush Service To All Parts of the State 


Tue Court Press... 


LAW PRINTERS 


790 BROAD STREET NEWARK 
MArket 3-0893 











130 Cedar Street 155-31 Jamaica Avenue 
New York City Jamaica, N. Y. 
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DIGESTS OF RECENT 





ymmissions on|the assured was a breach of the| 
OPINIONS all business procured policy and barred recovery by the 
The defendants next contende gainst the defendant. These 
he omplai ur id I lt grea gl th 
(Continued from Page 5) ntract by pr 2 r ved 1 } r r 
— _ = _ | other companies t gainst ¢ 
CONTRACTS — Unilateral Offer held that the f R i g 
is Accepted by Performance. lower courts fir 
—Where Party is Neither Em int I g ar 
ployee Nor Agent, Procuring Bu — — 
iness for Other Company is not a | det tract 
Breach of Contract with 
New Jersey Court of Errors and Ap-| TI “6 
peals | - 
Henry \ Hoops r and Robert | nr I S ( t i 
Byrne, partners trading as H | 9 
Byrne Company, Complts-R: IN RANC] heted { e | Edward T 
William P. Laythen & Sons * , ye f ecus ricl 1 4 D Resp 
pany Inc., Deft-Applt Sunes! ( a May 11. 1038 
May 11, 1938 $ 
’ On appea m | Cha 
For complainants-respondent B Automobile — Third Party Has| For complainant-appellant: Sa I 
nard Freedman—Koehler, Augen-| Greater Rights than Assured Zucker. 
blick & Freedman ie Mantes Smee For defendant-responden Sholem 
For defendant-appellant: Harry H ie Meee aes at fa al Lipis 
Weinberger—Minturn & Weinber Agoeals , Bodine, J 
ger. : . - , 
Anna Kindervater, by her next friend The Newark Cleaning and Dye 


Case, J | 


Anna Kindervater and 


The defendant was engaged in the 


busi . z ' Kindervater, Pltffs-respts. v. Motor-| ises in the City of Newark from the 
usiness of casting iron and iron pro- P . _ . . Pe 
5 : | ists Casualty Insurance Co. (also| Theurich estate paying therefore $5,- | 
ducts. They entered into agreement | . : ; 
, ° known as Motor Club Insurance| 000 in cash and the balance by the 
with the complainants whereby the ; " 
lai ‘ ; Company) and now known as the making of a purchase money mort- 
complainants were to procure custom . ° . - 
P I . Atlantic Casualty Insurance Com-| gage in the sum of $15,000. The 
ers for and effect sales of defendant's . : —s ™ 
pany, Deft-applt complainant, and two other officers 


et 
ame entitled | 


products, and thereby be: 
, ! May II, 


on 1938 
to commissions. This su‘t was there “i 
On appeal from a 


upon instituted for discovery and an 


r ' S 77 7” t 
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and 
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accounting 
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The trial court 
there was a contract 
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due TI ul m was ne operated by David D nd t 


dismissed 
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amount 
The master determine . 
the amount due to be $18 4.24 ft re vered a ) 
On appeal the defend nteniied moet aed 
that the contract is not lewal because ! turned ut 
it is unilateral, loo———ereoe hy 
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was in form re 
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orders secured b om wcident, made a writter Leaneves 
The court ' 
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Works, Inc. in 1923 purchased prem- 


of the corporation, also executed the 


bond. The mortgage was subsequent- 





ly foreclosed and a deficiency of $16 
259-19 _ resulted Thereafter th 
Theurich estated composed and com- 
promised with the Newark Cleaning 
and Dye Works, Inc., Samuel Greene 
nd Morris Colton for the sum 
$2,000 and then commenced an action 
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Corpse Is Not Property 
- | 
Disagreement | 


Gauss W a- | 


lertaking es- 


(CCNS 


Dallas, 


1.72 oe, 
among relatives of the late 


which un 


as to 


ment should take care of his 


esulted in the sister, Lucella 
suing the Crawford Under- 
Company she did not 
want to have the body, asking the 


Court to grant her a writ of seques- | 





which 


tration so that the body could be} 
given to the People’s Undertaking 
Company. In her action the sister 


placed the value of the body at $200 
Justice W. J. Stovall, however, 





dismissed the suit, declaring that 
“exas court have held that a dead 
ily is not property, and therefore 


t subject to sequestration. An amic- 
ible settlement was then reached, the 


ster paying the one Company for 
its expenses incurred in handling the 
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COOPERATION 


NOT 


COMPETITION 


Genuine cooperation with lawyers is 
regarded by us as fundamental to the best 
type of fiduciary service . . 


Bank Assets Over $33.000,.000 


Trust Assets Over $15,000,000 


FOUNDED 1886 


PASSAIC NATIONAL 
BANK AND TRUST COMPANY 
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WELCOME! 


New Jersey Bar 
Association 


JUNE 3rd - 4th, 1938 


When you come to Atlantic (" 
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make your headquarters at The Ambassador. 
Ps , =4 rs slow 
adding pleasure andenjoyment to your stay by beingso¢ 


to everything. You'll find everything you want at *™ 


Ambassador, comfortable rooms at moderate rate 
restaurants, indoor swimming pool and other recreatio™ 
facilities, spacious sun decks and public rooms. 


: > 
May we make a reservation for you now. 
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Arch 
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The Ambassador 


WILLIAM HAMILTON, Managing Direcror ATLANTI CC iT! 
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NEW ARNO LITHOGRAPH 


ntlemen of the Jury” is the subject of a lithograph by 


‘ 48th Street, New York. To say the least it has a wealth 
Peter Arno could do it and it is a subject that is 
lar with the legal profession. The picture is available 


lar at $6.00 and the limited, signed, on hand made 


= s is Arno’s first lithograph. The plate size is 11% x 
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HocKER, Vice Pres. and Trust Officer 
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has just recently been published by the Old Print Ex- | 


| EVIDENCE — Inference May Be 
Drawn From Two Sets of Facts. 
MUNICIPALITIES — Responsible 


fi w Active Negligence. 


|New Jersey Court of Errors and 
| Appeals 

|Mabel B. Fisher and J. Kerwin 
| Fisher, her husband, Pltffs-respts 
| v. Town of Nutley, Deft-applt. 

| May 11, 1938 

|On appeal the Supreme Courz, 
| Essex Circuit 

| For defendant-appellant: Edwin T. 
| C. Joerg 

|For _ plaintiffs-respondents: Coult, 
} Satz & Tomlinson (Joseph Coult 


Jr. of counsel) 
Trenchard, J. 
The T 


| the public 


own of Nutley had set apart 


| Place hill for coastiag. Barriers were 
|erected at the top and bottom of the 
street and on intersecting streets, and 
municipal agents were 
there. 
the plaintiffs sled was diverted by a 
rough spot in the snow and swerved 
to the side of the road where, as a 
result of preparation for 
snow had been piled up, and their 
sled collided with a large iron pipe 
the 


coasting, 


|placed there along roadside by 


and 


The pipe was about sixteen 


the Town protruding into the 


street. 




















feet long weighed about 500 pounds, 
land had some snow over it. Aw 
result plaintiff was injured and in 
stituted this suit 

The jury rendered a verdict for 
the plaintiffs. 

On appeal defendant contended 
that the c failed to charge 
act wrongdoing and that it should 

ave been s k yn defendant’s 
motion. The held, however, 
that the exemp a municipal 

rat f a ns by individ- 

S ffering special damages from 

ee per 1 or ez] ge 

p duties, whereby 
a public wrong is done for which an 
ndictr ill lie, does not extend 

ns wi the injury is th 
* = : 

\ g e t } in 
al 
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C,eier r. ( lark n 
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Geier is p une tha nis 


work may be obtained gratis by writ- 
ing to the New Jersey Law Journal 
o the firms at their office 
11 ¢ Street, Newark. 


direct 


ommerce 








-xPERT TESTIMONY 


CERTIFIED SWORN APPRAISALS 


highway known as Rutgers | 


stationed | 
While coasting down the hill | 


a} 


Warns Bar Not To Narrow 
Training 

Los Angeles (CCNS)—Young law- 

yers and law students 

tion is higher than a desire to 

in 


whose ambi- 


“earn 
|a regular salary” some 
mental bureau or as 
attorney, should not plan on 
specialization, former State Bar | 
Alfred L. Bartlett told 
group of newly admitted attorneys | 
guests the 


Club luncheon here. | 


govern- 
a departmental 


any | 


President a 





who were at Lawyers 
“T think that you all will admit | 
a place on the Supreme Court 
of the United States 


high an honor as a lawyer can hope 


| that 
bench is as] 
| 
; , 
to achieve, and you will not find any 
that high 


‘specialists’ on tribunal,” 


Bartlett said. 
Murders, Hogs, Mussels 


“In one day, picked at random| 
,from the reports on my shelves I 
found that the late Chief | 

| William Howard Taft has written 
}opinions on: a murder case which 
took place on government property; 
| injuries interstate ship- 


Justice 


to he gs in 





law; and whether or not mussel beds 
are real estate. (He held they were 
not.) 

“Does that sound like specializa- 
tion?” 

Bartlett devoted much of his talk 
to replying to two articles, one print- 
ed locally and another in a current 
national magazine, (Ken). The ar- 
ticle claimed that the 
| titioner in law is a thing of the past” 


“general prac- 


jand asserted that corporations could 
periorm many functions’ of the at- 


| torney better and more cheaply than 


can the attorney himself. 
Bar’s Fight Praised 

The speaker praised the work of 
the Lawyers Club in “leading the 
fight against the practice of law by 
clerks of selfish corporations.” 

“This is one of the problems you 
will have to face,” he told the young 
attorneys, “for the good of your pro- 
fession—and I believe we are en- 
titled to think of that a little bit— 
but mostly for the protection of the 
public. The public will be the great- 
est loser if they are deprived of the 
advice of their own attorneys and 
heed only the counseling of the 


















































ment; constitutionality of a  state|hirelings of a selfish corporation.” 
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| 
offers a complete 
TRUST SERVICE 
Ours is a thoroughly cooperative service 
in which we work with, not against, your 
lawyer, at all times. We welcome the oppor- 
tunity to serve you. 
NEWARK, N. J. 
MEMBER 
FEDERAL DEPOSIT INSURANCE CORPORATION 
FEDERAL RESERVE SYSTEM 
Aw) 
erci he Bar 
A Service to the Bar 
New Jersey Realty Title Insurance 
Company engaged exclusively in the 
insurance of titles to New Jersey 
realty, offers to members of the Bar a 
| DIRECTORS prompt and comprehensive title ser- | 
ARTHUR F. EGNER vice and the security of its title policy. 
aS ene The Company is continuing the 
JOHN C. THOMPSON title insurance business formerly con- 
President ducted by Fidelity Union Title and 
WILLIAM L. BRUNYATE Mortgage Guaranty Company. 
GEORGE H. HAINES In the examination of titles, the 
CHARLES M. MYERS Company is using the facilities of the 
cuamzs. b. azmumg «| complete title plant in New 
Jersey, maintained continuously since 
a + ae 1887, and is employing the knowledge 
CARL K. WITHERS and experience of recognized title 
HENRY YOUNG experts, 
A complete title service is offered, 
in cooperation with counsel, 
to institutions and individuals 
loaning money on mortgages 
and to owners of real estate. 
if 
N EW oD ERSEY Rear ‘ 
+ 7 v7 ” 
I IiTLE INsu RANCE Co. 
830 BROAD STREET - NEWARK, N. J. 
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Our appraisals are acceptable to all authorities 
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We Entrust 
LEGAL PROBLEMS 
To Lawyers 


When we act as executor or trustee of an estate 
we maintain that the necessary legal phases of its 
administration can best be handled by the lawyer 


who prepared the will or trust agreement under 


which we act. Therefore it is customary for us to 
select the same lawyer who drew the will or trust 
agreement, if he is a practicing New Jersey attor- 


ney. 


In line with this policy, some fifty lawyers are en- 
trusted with the lega! problems of the many estates 
and trusts which are being managed by Montclair 
Trust Company. 


MONTCLAIR TRUST COMPANY 
MONTCLAIR, NEW JERSEY 
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| en behalf of the Committee on Relations between the Bench and the Bar by 
| Mr. Plaine, was read by Mr. Adolph who stated that it was one of the 
most excellent reports that it had ever been his privilege to read. 

Mr. Ford reported that in pursuance of the resolution adopted by 
officers and council members of the Junior Section at its meeting a 
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convention on 
Hotel in Atlan 


Junior tion at the 


d 4, will be the 


eK 


Ambassador 


that 


] 


ted severa rs ac there re onl 


the Section 


twelve members of that 


when Junior was 
sec- 
$150.00 had been 


that ar ppropriatior t een $100.00 and 


fj the se n. He rep 


ported further that since the in- 
ership thereof has increased to 
incr in mem- 
had 
in view of 
the 


d and carried, it was 


espite this huge 


ase 
never been in- 
the 


section should 


nefit of the section 


1¢ 


ting that increased 


r the benefit of 
lade, seconds 


the ficers of 


approp! iate 


the appropriation to the 


mecretary 








TO TEASE YOU... 
Here are 3 jurors 






picked to serve on 


ee | 


Up-To- Date? 
ano gx 


“Ladies and Gentlemen of the Jury’’ 
An original lithograph by Peter Arno 


OU’LL remember the print ‘‘gentle- 

men of the jury” that used to hang in 
every law office. In creating a new printfor 
the modern law office and legal profession 
Arno has surpassed himself, and is one 
up on Daumier! 

See the whole jury, and chuckle with 
everyone over this print! 

You might be tempted to raise your fee a 
trifle on your next case to get it. If you are 
an indebted client give him this print and 
watch him call the whole thing off. If you 
are “just a friend” present him with one 
for there’s no telling when you will need 
some more “Scotch advice.” Order early 
—lest you be disappointed. 


Office 
eF2ES3O 





3938@-oL-dn 


Your 


Limited, Signed Edition, $25.00 
Regular Edition . + + 6.00 


OLD PRINT EXCHANGE 
14 East 48th St. New York 
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Court Notes June 13th, in the Court Room Guar- Day call—No. 514. Salem County ~~ House Annex. Te. 


Atlantic County 


County Clerk—William A. Blasr 


Justice Newton H. Porter 


Supreme Court motions on Monday, 
June 13, in the Court Room, Guarar 
tee Trust Bldg., Atlantic City. 


All matters which n be 


by mail, may be sent to his Cl 
at 1060 Broad Street, Newark 


Supreme and Circuit: 
Hon. Wilfred H. Jayne 
Clerk—Wm. A. Blair 
Judge Jayne will try case 
lantic City until June 16th 


Judge Jayne hears ( 
motions every Frida n tl 
Room, Guarantee Trust B 


lantic City, N. J 


Bergen County 


County Clerk-—James W. Mercer 
Justice Joseph L. Bodine will hear 
Supreme Court motions on Monday, | 


June 27th, at the Court 

Newark, at 10:30 A. M 
Supreme and Circuit: 
Hon. John C, Barbour 
Clerk—Eugene H. Jorel 


High number reached in day cal 


No. 34! 

Weekly call—No. 342 

Hon. John C. Barbour 
Circuit Court motions 
June 3rd. 

Common Pleas: 


Hon. A. Der est Del Mar 


Clerk—Fred V. Kellogg 
Daily call N 172 
Weekly call—No. 210 


Burlington County 


County Clerk—Lawrence G 

Justice Joseph B. Persk 
Suprem«¢ Court 1 tions between 
hours of 9:30 A. M. and 12:00 noon 


at his chambers 
Saturday, June 4th 
Supreme and Circuit 


Hon. Samuel M_«@h>> 


HAY 


Cierk—Lawrence G. Mingin 
Judge Shay will try cases from 


May 16th to June 2nd. 


Judge Shay will hear Circv't Ce 


motions in Camden fo 


of Burlington, Cumberland, G 


ter and Salem, on the first 
of June and July. 


Camden County 


County Clerk—] H. Ewing 
Just Kalp Ve. E. Donge 
hear Suprer ( 
court Hou Camde n \ 
June 6th, at 10:00 A. M 


Supreme and Circuit: 
Hon. V. Clauce Palmer 


Clerk—Joseph E. Halpern 


High number reached 
\ 


Supreme and ‘ 


Hon. V. Claude Palmer hears Cir- 


cuit Court motions eve 


Cape May County 

County Clerk—St' 

Justice Newton H. | 
Supreme Court m 
June 13th, in the ¢ 
antee Trust Bldg., At 
Supreme and Circuit: 
Hon. Wilfred H. Jayne 
Clerk—Stirling W. Cole 
Not Sitting 


Cumberland County 


County Clerk—Frank G. Wettstein 
Justice Newton H. Porter wiil hear 


Supreme Court motions 





Article 

Patents ...... 

Bankruptcies 

Chancery Motion Schedule 

Bar Association Notes 

Chancery Receiverships 

Court Notes 

Current Decisions 

Digests of Recent Opinions 

Accord and Satisfaction (Pignon: 

Brooks) 


Appeal and Error (Hollingsworth ¥ 


Lederer) wee 
Contracts (Hooper & Byrne ¥. 
Lathen & Sons) 
Divorce (Bamberg v. Bamberg) 
Divorce (Tarbell v. Tarbell) 


Evidence (Fisher v. Town of Nutley) 
Insurance (Kindervater v. Motorists 


Casualty) . 
Municipalities (see Evidence) 


megmacnee (Courtney v. Garden 


tate Lines) 


Sunday (Ballentine ‘ Ballentine) , 


Surety (Slatoff vy. Theurich) 
Trial (see Negligence) 
ED Sov esccoe« 
Voice of the Bar . 


Supreme and Circuit: 
Hon. Samuel M. Shay 
Clerk—Frank G. Wettstein 


Supreme and Circuit: 
William A. Smith 
Clerk— John S. O’Brien 
Hon. Joseph L. Smith 


Frank L. Fischer 
High numbers reached: 


uit and Common Supreme Cou 


Common Fneas: 

Hon. Dalias rJannagan 
Clerk—-Thon:as 
High numbers reacned: 


. . 
\ C1 


Gloucester County 


Hon. Samuel M. Shay 
Edward Klaisz 


Hudson County 


High number reached: 


Thomas Brown 
Thomas J. Gillen 
High numbers reached: 


INDEX OF THIS ISSUE 


High number reached 


High numbers reached: 





Weekly call—No. 636 


Common Pleas motions are heard 


‘ ( s att 
$45 
1 jth, at 10:00 A. } 
Supreme and Circuit: 


{ 


Clerk—Charles L. Fell 


\ Sitt 
Mercer County 
Clerk—Chas. P. Hutchinsor 

J I Irenchard w 

r Supreme t ms att 
State House Annex, Trenton, Room 
44: n 7 rsday June oth. at 
10:00 \ M. 


Supreme and Circuit: 

Hon. A. Dayton Oliphant 

Clerk—Chas. P. Hutchinson 
Middtesex County 


County Clerk—George Cathers 


Justice Clarence FE. Case will hear 

rt motions on Tues- 

! day, June 7th, at the Court House. 
Elizabeth, at 9:30 A. M 





Supreme and Circuit: 
Hon. J. Wallace Leyden 
Clerk—William J. White 


High number reached: Suprem 
1 Cir 184 
Common Pleas—No. 15 
ge | ( I 
M ; . 
loseph McDermott 
lustice Josey B. Perskie will 
ear Supreme Court motions between 
9:30 A. M. and 12:00 
1 at | hambers, Atlantic City, 
Saturda June 4th 
Supreme anc Circuit: 
Hon. Rulif V. Lawrence 
Clerk—Bert Lugannani 
T | ] +r. 
IIt i 
Morris County 
nty Clerk—E,. Bertram Mott 
eth | B of wil eat 
Monda 
27 ( H 
vark, at 10:30 A. M 
Supreme and Circuit: 
Hon. Rulif V. Lawrence 
Clerk—E. Bertram Mott 
Judg I el ‘ tr 
2 July 8t! 
Ocean County 
( nty Clerk—John A. Ernst 
| ] I kie will he 
ipre wes e 
u o A. M 12:00 
5 Atl C I 
lay, June 4th 
Supreme and Circuit: 
Hon. Rulif V. Lawrence 
Clerk—Granville M. Price 
Passaic County 
1 B. Mars 
J | her wi hea 
ip ( S Satu 
t 11 Hous 





Hon. Joseph G. Wolber 
Clerk—Saul Lippman 
Clerk—Walter K. Crater 
High number reached: 
Weekly call N 660 

Dav call—No. 660 


Hon. Joseph S. Wolber hears Cir- 
t Court motions every Friday. at 
oo A. M 

common Pleas 


Hon. Robert H. Davidson 
Clerk—John Summers 







County Clerk- -Walter P. Ballinger | 445, on hursday 
Justice Newton H. Porter will hear |10:00 A. M. 


Ite 































Supreme Court motions on Monday, Supreme and Cir 
June 13, in the Court Room, Guar- Hon. Rulif V. Lawren, 
ntee Trust Bidg., Atlantic City. Clerk—Ramsey : 
Hon. Samuel M. Shay Judge Lawrenc: 
Clerk—Walter P. Ballinger May 31st to June ard. 
Somerset County Classified 
County Clerk—Walter K Crater a 
lustice Tosepl 3odine will hear BATE: Thirty cents ; p q 
‘ . L. | - “iy aca i oot Count six « rds 
S eme ( motions on Monday PHONE—MI 2-42¢2 
Ji 27th, at the Court House, eS 
Newark at 10:30 A. M | NEW JERSEY LAW JO, ll 





. mot re 24 Edi ew 
Supreme and Circuit: — ison Place. Newuks 


Hon. Rulif V. Lawrence 































































Fe 
idge Lawrence will try cases from| ~ jen ae 
a. ae ICAN DIGEST xs 
Oth to june 17th lat ling t 
Sussex Coun rd and 4th Dees 
? ; : ‘ ty ; 4° t luding A he Pla 
County Clerk— Arthur L. Wilcox Fete pth oc ogee: 
a { ases ind 
Justice Harry Heh ill hear | (ases: Atlantic Report 
| e Ha Heher will hear esas A ee 
Supreme Court motions at the Court | Juris: Ru ing Cam La 7 
: * rm plete S. Code A . 
House, Paterson, mn Saturday, | t ks: a ts 
‘ cellent conditior 
June 11th, at 10:00 A. M. The books a 
w . ‘ stat wing disposed 
Supreme and Circuit: Books, 850 Broad Str-.t® 
y \ >.2 
Hon. Joseph G. Wolber so 
Clerk—Arthur L. Wilcox POSITION 
Not Sitting see ' 
tting YOUNG LAWYER 5s} < a ASO 
. with established law 
Union County | views tm enchanas for em’. I 
County Clerk—Henry G. Nulton me ivan . rn one _ LAM 
Justice Clarence E. Case will hear | 5¢hoe! aon 1935 te the Stat 
y 7 137 fox 350. ° 
Supreme Court motions at the Court : BROI 
re Nagas VANT ’ 
| House, Elizabeth, m Tuesday,| — 
June 7th, at 9:30 A. M. LAW AND EQUITY 


DIGESTS. State « 
iealers to 349 


Supreme and Circuit: 
Hon. Frank L. Cleary 
Clerk—Atilio Cagnassola i 
High number reached: Legal P — 
Day call—No. 219 Technical JL. Me 
Weekl; all N 240 1 gn 
Juage Cleary will hear Circuit Commercial 

Court motions on Friday, June 3rd Translations 








I -_ e - 
Friday, J 17 


Common Pleas: 
Hon. Edward A. McGrath. 


rk—Raymond Schneider H . 
ayes , _ ff Building & Le 





High number reached—Daily cal 

No. 67,0 ...Shares.. 
~~ Wakes Cat Bought 

County Clerk—Ramse Reese 

Justice Thomas W. Trenchard will Sold 

r Supren rt motions at the 


———— uci 
ESSEX BAR TO MEET % 


tie neve meine of she sec fl BUILDING & Ul 
x tne Down Town Cabs a4 Be HH STOCK EXCHAN 


P.M. Mrs. Elinore M- Herrick, Re 319 Military Park! 


a Newark, N. J. 








Rdstions Boord will seck J 
a Se Labor and MArket 3-171) 
Management under th Naoner Act.’ 

P s NI t 3 561 3 


Ark 2! 
WINARD & WINARD 
Court Stenographers — 


( 1? 











-— oO 


must 
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APPRAISAL COMPANY OF NEW JERSEY 


SAMUEL KRAFT, PresipeNnt 


REAL ESTATE APPRAISERS 


PROSPECT AVE. AT ESSEX ST., HACKENSACK, N. J. 
PHONE HACKENSACK 2-0800 

































By 







solely in the examination 
insuring of titles to real est#® 
Commissions paid to forware™ 
Attorneys. 





























COMPANY or NEW JERS 


ORGANIZED 1927 
7 NELSON PLACE NEWARK, 8 


Opposite Essex County Hall of Records 


Tel. Mitchell 2-7875 






















insures titles to real estate in any part of 
Northern New Jersey. 


RATES ON REQUEST 














